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Annomauyua. B cmamve paccmampusa-
I0Mcst npoobaeMHble 8ONPOCHI, BOZHUKAIO-
wue 8 NpasoONPUMeHUmMenNbHOU NPaAKmuKe
npu 8edeHuUU AOMUHUCIPAMUBHO20 NPO-
yecca 3a NPagoHApyuieHUsl, C8sA3aHHble C
XpaueHuem U HOULeHUeM OPYHCUsl HA OC-
HOBAHUU pa3peuieHus, CpoK Oelcmeus
KOMOpO20 UCMeK.
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Annotation. The article discusses the
problematic issues that arise in law en-

forcement practice in the conduct of ad-

ministrative proceedings for offenses re-
lated to the storage and carrying of
weapons on the basis of a permit, which
has expired.
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HpaBOBOC PETYJINPOBAHUC a)IMI/IHI/ICTp&THBHO-IOpHC)IPIKIIHOHHOfI ACATCIIBHO-

CTH TOCYJapCTBEHHBIX OPraHOB B 00JIACTU KOHTPOJIS 32 000POTOM OPYXKHUsSl Ha TeppH-
topun PecnyOnuku benapych CBsI3aHO C pellleHHEM psjia MPOOJIEMHBIX BOMPOCOB,
OJIHUM M3 KOTOPBIX SABJISIETCSI HEOOXOAMMOCTh YETKOW KBalU(UKAIMU aJMUHUCTpa-
TUBHBIX MPABOHAPYILIEHUN B TAaHHOU cdepe.

KBanuduuupoBarh aIMUHUCTPATUBHOE MPABOHAPYIIEHUE — 3HAYMUT yCTaHO-
BUTh TOXJECTBO MEXJy IMpU3HAKaMU aIMUHUCTPATUBHOTO IpaBOHApYLIEHUs, 3a-
KPEIJIEHHOTO B aJIMUHUCTPATUBHO-JEIUKTHON HOpME, U TPU3HAKAMH COBEPILIEHHOTO
npoTUBONpaBHOro nesuus [1, c. 139].

BwmecTte ¢ TeMm nmpoBeicHHBI HAMU aHAJIM3 MPAKTUKKU MPUBJICUYCHUS K aIMUHU-
CTPATUBHOM OTBETCTBEHHOCTH BJIAJICIIbLIEB OPYKUS, HAPYIIMBIIUX CPOKHU MPOAJICHUS
JEHUCTBUS pa3pelieHud Ha XpaHEHHWE U HOUIEHHE OpYKHs JIMOO OCYIIECTBIISIFOIINX
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XpPaHEHUE U HOLIEHUE OPY>KHUS HA OCHOBAHHMM Pa3pEILIEHHUs], CPOK IEUCTBUSA KOTOPOTO
UCTEK, CBUJETEIBCTBYET O €€ HEOJHOPOIHOCTH.

[Ipunumas Bo BHUMaHue, yto B Kogekce PecnyOnuku benapych 06 agmuHu-
cTpaTUBHBIX npaBoHapyuieHusx ot 21 anpens 2003 romga Ne 91-3 (manee — KoAlIl
2003 roxa) aAMUHUCTPATUBHAS OTBETCTBEHHOCTh 33 HApYyLIEHUE CPOKOB MPOIJICHUS
NEUCTBUS PA3pelIEHUd HAa XpPaHEHUE OTHECTPEJIBHOTO, ra30BOT0O, THEBMATUYECKOTO
WIM METaTeIbHOro OpyXus Obula ycTaHoBlieHa cT. 23.49, a 3a HapyllleHHe TpaBUII
oOpallleHHsI ¢ OTHECTPEIIbHBIM OpyX)ueM — CT. 23.48, onHako 3akoHoM PecryOauku
benapycs ot 6 ssHBaps 2021 roga Ne 93-3 «O BBeIEeHHM B JIEMCTBHE KOJEKCOB» C
1 maprta Tekyiiero rojaa Ha tepputopun Pecnybnuku benapych BBeieH B JeHCTBHE
HoBbIl Konexc PecnyOnuku benapych 00 agMUHHUCTPaTUBHBIX MpPaBOHAPYIICHHUSX
(nanee — KoAIl), B KOTOpOM aAMUHUCTPATUBHAS OTBETCTBEHHOCTH 3a BbIIIIEYKa3aH-
HbIE JEWUCTBUS ycTaHOBJIeHa cTaThsiMH 24.31 m 24.30 MOEHTUYHOTO COJIEp>KAHUS,
paBONPUMEHUTENbHASA IPAKTUKA IO KOTOPHIM ellle He c(hopMUpOBaIach, HAMH MOJ-
BEprajach aHaju3y MPAKTUKA NPUBJICYCHUS K AIMUHUCTPATUBHOM OTBETCTBEHHOCTH
no cr. 23.49 u cr. 23.48 KoAIl 2003 roma B cpennecpounoM nepuone (¢ 2018
o 2020 ron).

Kak Hamu y>ke ObUIO OTMEYEHO BBIIIE, TPAKTUKA MPUBJICUECHUS K aIMUHHUCTpA-
TUBHOW OTBETCTBEHHOCTH BJAJEIBLEB OPYKHUS, OCYIIECTBISIOIINX XPAHEHUE U HO-
HIEHUE OPY’KHSI Ha OCHOBAHWM Pa3pelICHUs], CPOK AECHUCTBHS KOTOPOTO MCTEK, HEOM-
HopoaHa. [lonoOHbIe MpaBOHAPYIIUTENU MPUBIEKAIOTCS K aIMUHUCTPATUBHON OT-
BeTcTBeHHOCTH 110 CT. 23.48 KoAIl 2003 roaa (ct. 24.30 KoAlIl) u ct. 23.49 KoAIl
2003 roga (ct. 24.31 KoAll). Heo6xoaqumMo oTMETHTH, UTO MOAOOHAs MpaBOIpUME-
HUTEJIbHAS IPAKTUKA BCTPEYAETCS TOJBKO HA TeppuTopuu I'porHEeHCKOM, bpecTckoil
u Morunesckoit oonacreit. Hanpumep, 10 oktsi6ps 2020 rojga oTaenoM BHYTPEHHHUX
nen ['poaHeHCKOro pailOHHOTO HMCIIOJHUTEIBHOIO KOMHUTETa K aJMUHHCTPATHUBHOMN
OTBETCTBEHHOCTH 1O 4. 1 cT. 23.48 KoAIl B Buae npenynpexacHus MPUBIICUEH KU-
tenb A. [lyrpumku, ['poaHeHckoro paiiona rpaxaaHud «b», kotopeiit 10 okTsa0ps
2020 roaa B 09:00 yacoB, SBISSACH BIAACIBIEM OXOTHUYBETO OTHECTPEIBHOTO PYy-
b5, 3aPETUCTPUPOBAHHOTO B OpPraHe BHYTPEHHUX AEN ['pOAHEHCKOro palucIonKo-
Ma, UMESl pa3pelIeHUE Ha ITPABO XPAHEHUS U HOLLIEHUS OPY>KHUSI CPOKOM JAECHCTBHUS 110
25 centsiOps 2020 roma, OCyHIECTBIISUT XpaHEHUE YKA3aHHOTO OPYXKUS C UCTEKIIHUM
CPOKOM JEHCTBHS pa3peUIEHUs Ha €T0 XPAHEHUE U HOLIEHUE.

KBanudukauus BeimeykazaHubix aessHuil mo cr. 23.48 KoAll 2003 roga o0y-
ciosiieHa HanuuueM B [IpaBunax Ge3omnacHoOro oOpalieHus ¢ OpyKUeM, YTBEPKIACH-
HBIX [OCTaHOBJIEHHMEM MuHuUCTEpcTBa BHYTpeHHHMX J1en Pecnybnuku benapych
or 27 mrona 2012 roma Ne 234, nynkra 5.3, KOTOpBIM 3ampemaeT XpaHUTh,
HOCHTb, IEPEBO3UTHh U HCIIOJIB30BATh OPY>KUE U MATPOHBI K HEMY 0€3 COOTBETCTBY-
IOLIEro pa3pelieHusl Ha uX XpaHeHue u Houienue [2]. Takum oOpazoM, OTIeNbHBIC
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IPABONPUMEHUTENN TPAKTYIOT XPAHEHUE OXOTHUYBETO OTHECTPEIBHOTO OpPYXKHS Ha
OCHOBAHHMM PA3PEIICHUs] C UCTEKIIUM CPOKOM JEMCTBHUS KaK HApYyIICHHE BbIIICyKa-
3aHHOTO MyHKTa [IpaBui 6e30macHoro oopamieHus ¢ Opy>KUeM.

Cnenyert yuectsp, uTo 4. | cT. 24.30 KoAll ABnseTcs aaMUHUCTPATUBHBIM IIPO-
CTYINKOM, T. K. CAHKLHMS JAHHOW HOPMBI MIPeyCMaTpUBAET aIMUHUCTPATUBHOE B3bIC-
KaHue B Buje mrpada B pazmepe A0 10 6a30BbIX BeTUUUH 0€3 yCTAaHOBICHUS HIDKHE-
ro mpejena, a mpu CoOTI0ICHUH yCIOBUH, onpeaeneHHbIX 4. 1 cT. 8.3 KoAll, Bieuer
0CBOOOXK/ICHHE JIUIIA, COBEPUIMBIIETO aIMUHUCTPATUBHOE MpaBOHApyUIEHUE, OT aj-
MUHHCTPATUBHOM OTBETCTBEHHOCTH. Torma kak cr. 24.31 KoAll sBusercs 3Haym-
TEIbHBIM AJIMUHUCTPATUBHBIM IMPABOHAPYIIEHUEM, BIEKYLIUM aJMUHUCTPATUBHOE
B3bICKaHUE B BHUje Tpada B pasmepe oT 4 10 15 0a30BBIX BEIMYMH, U NEPEUCHb
YCIIOBUM AJI1 OCBOOOKICHUS JIUIA, COBEPIIMUBIIETO JAHHOE aJMUHUCTPATUBHOE Ipa-
BOHApylLIEHUE, OT aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, COJEPXKAIIUXCA B Y. 2
cT. 8.3 KoAll, 3nauntensHo 6ombie [3].

EnBa 11 MOXXHO MPEanoioKUTh, YTO 3aKOHOJATENb YCTAHOBHII 00JIee MSTKYIO
aMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 XpaHEHUE OpYKUS HAa OCHOBAaHUM paszpe-
IIEHUs] C MCTEKIIMM CPOKOM JCHCTBUS, HEXENIW 32 HapyUIEHUE CpOKa IMPOJAJICHUs
paspenieHus Ha ero XpaHeHue.

N3 nynkTa 11 nocranosienus [lnenyma BepxosHoro Cyna Pecniy6nuku bena-
pych ot 3 anpeinst 2008 roga Ne 1 «O cyneOHOM MpakTUKE MO JiejaM O NPeCTYIUICHH-
X, CBSI3AHHBIX C HE3aKOHHBIMH JIEUCTBUSIMU B OTHOIICHUH OPYXKHsi, OOCPUIIACOB U
B3pbIBUATHIX BemiecTB (cT. 294—297 YK)» cienyeT, 4To MOl HE3aKOHHBIM XpaHEeHH-
€M TMOHMMaeTcsl 00JialaHue OpyKueM 0e3 3aKOHHBIX OCHOBAaHUM HE3aBHCHUMO OT Me-
cTa, crnocoba XpaHeHUs U BPEMEHH, B T€UEHHUE KOTOpOro obecreyuBanach €ro co-
XPaHHOCTH [4].

Cornacno 4. 1 crt. 24 3akona Pecniyonuku bemapyck ot 13 Hos16ps 2001 roxa
Ne 61-3 «O0 opyxum» OCHOBaAaHUEM JJIsI XPAaHEHUS CIY>KEOHOTO M TIPa’KJaHCKOIO
OpYXHsl U OOETIPUTIACOB SIBJISETCS MOJYUYEHHOE B OpraHax BHYTPEHHUX JI€] COOTBET-
CTBYIOLIEE pa3pellieHue HA XpaHEHHUE U XpaHEHUE U HOILIEHUEe opyxus [S].

AHanu3 BBIIIETIPUBE/ICHHON MPAaBOBOM HOPMBI MO3BOJSET CYAUTh O TOM, UYTO
BbIJIAHHBIE OpraHaMu BHYTPEHHHUX JIeJl pa3pellieHUs Ha XpaHEHUE WIM XpaHEHHE U
HOILIEHUE KOHKPETHBIX BUJIOB OPYXUS SBIIAIOTCS MPABOYCTAHABIMBAIOUIUMU JIOKY-
MEHTaMHU 3aKOHHOT'O XPaHEHMs WJIM 3aKOHHOT'O HOIIECHUSI OPYXKHUS €ro BIaJelIbIIaMH.
NMeHHO Hanuyue yKa3aHHbIX JOKYMEHTOB BJIMSET Ha CTAaTyC TpaxJAaHUHA U MPUAAET
eMy crelialbHble MpaBa U 00s13aHHOCTU B 00JIaCTH BIIAJICHUS, MIOJIb30BAHUS U pac-
NOPSKEHUS OpY’KHUeM U OoenpurnacaMu K HEeMy M TOJIbKO B MpeJenax CPOKOB UX JeH-
ctBUA. OTCYTCTBHE yKa3aHHBIX JIOKYMEHTOB MO3BOJIET CUMTATh TAKOE XpaHEHUE U
HOILIEHHUE OPY>KHS HE3aKOHHBIM CO BCEMM BBITEKAIOIIMMU M3 3TOTO MPaBOBBIMH MO-
CJIEICTBHSIMHU.

215



Morunesckui UHCTUTYT MBJ{

[To nHamemy MHeHHUIO, pakTHUeCKOe OOJaJaHuE TPAKIAHUHOM JIOKYMEHTOM
dbopMbI, YCTaHOBIIEHHOM mpuiiokeHrueM 3 K noctaHoBieHuto MBJI Pecniy6nuku be-
napych ot 26 mas 2010 roga Ne 143 «O06 ycranoBneHuu (HopMm paspeiieHuit» [6], B
JAHHOM cClly4ae HE UMEET IOpUIMYECKOTO 3HAUY€HHs. 3HAYEHUE 3/1eChb MMEET camo
cHeuuaibHOE MPaBO, MPEJOCTABICHHOE TpaXkJIaHWHY B Npeleiax OINpeAeIeHHOrO
BPEMEHHOT'0 MHTEpBaJa.

B nmanHOM KOHTEKCTE XpaHEHWE OPYXKUs JIMIIOM, B MPUHIIUIEC HE HUMEIOIINM
IPaBOYCTaHABIMBAIOIIETO JOKYMEHTA, U JIULIOM, UMEIOIINM «pa3pelieHre Ha XpaHe-
HUE U HOIIEHUE TPa)XKIaHCKOTO OpyXus rpaxaaHuHoMm PecnyOnuku benapyck, uHo-
CTpPaHHBIM TPAXKJAHUHOM U JIMIIOM 0€3 rpa)KJaHCTBa, MMOCTOSHHO MPOXKUBAIOIIUMHU B
Pecnybnuke benapych» B BUIle JOKYMEHTa C UCTEKIIMM CPOKOM JCHCTBHUSI, PaBHO-
3Ha4YHO, TaK Kak 00a 3TUX JIMIa HE UMEIOT TJIAaBHOTO — TIpaBa Ha XpaHEHUE WIH Xpa-
HEHUE U HOLIICHUE OPYKHUSI.

Takum 00pa3oM, IO HalIeMy MHEHHIO, JIUI0, XPaHSIIEe OXOTHUYLE OrHe-
CTPEJIbHOE TJIaJIKOCTBOJILHOE OPYIKUE MO UCTEYCHUHU CPOKa JACHCTBUS pa3pelieHus Ha
€ro XpaHeHUEe U HOIICHHE, JOJDKHO MOJICKATh aJIMUHUCTPATUBHONW OTBETCTBEHHO-
CTH 3a €ro HE3aKOHHOE XpaHeHue no cT. 24.46 KoAll.

B 3aknroueHue mosiaraeM, 4YTO MpaKTHYECKas peanu3anus MpeIoKeHHBIX
MOJAXOJ0B K KBUTU(PUKAIIUN PACCMOTPEHHBIX aJIMUHUCTPATUBHBIX IIPAaBOHAPYIIICHUH,
M0 HallleMy MHEHHUIO, JOJKHA CIIOCOOCTBOBAaTh (POPMUPOBAHUIO COATAHCUPOBAHHOM
aIMUHUCTPATUBHO-IOPUCIUKITMOHHON MPAaKTUKH, MPEANOoJIaramiieii copasMepHOCTh
aIMUHHUCTPATUBHON OTBETCTBEHHOCTU BIIQJCIIBIIEB OPYXHS, XapakTepy U oOIe-
CTBEHHOM BPEIHOCTH JIOMYIIIEHHOT'O UMH HapYIICHUS TTPaBUl 000pOTa OPYKHUSI.

1. Tamuy, C. B., Canxenos /JI. T. K Bonpocy o kBanuduKkanuu agMIHUCTPATUBHBIX
IpaBOHAPYIIEHUNA B 00JACTH OOecnedeHusl rocyJapcTBEHHOW Oe3omacHocTH // 3akoH U
npaso. 2018. Ne 10. C. 138—-140. BepuyTscs K craThe

2. 06 ytBepxnaenun [IpaBun 6e30macHOrO 0OpaleHus ¢ OPYKUEM [ DIEKTPOHHBIM
pecypc] : mocranoBiienne M-Ba BHyTp. nen Pecn. benapych ot 27 urons 2012 r. Ne 234. Jlo-
ctyn u3 uHpopM.-nouckoBoi cuctembl « ITAJIOH». BepHyThes K cTaThe

3. Komekc PecnybOnmku bemapyce 00 aIMHHHCTPATHBHBIX NpPaBOHAPYIICHUSIX
[OnexkTtponnblid pecypce] : 6 sHB. 2021 1., Ne 91-3 : nmpunsar IlanaToit npencraButeneit
18 nex. 2020 r. : ogo6p. Coetom Pecn. 18 nek. 2020 r. JocTtyn u3 uHGOPM.-TOUCKOBOU
cucteMbl «OTAJIOH». BepuyThes Kk cTaThe

4. O cyneOHOI MpaKkTUKE M0 JIeJiaM O MPECTYIUICHUSX, CBI3aHHBIX C HE3aKOHHBIMU
NEHUCTBUSIMA B OTHOUICHHHM OpPYX U, OOCMPUIIACOB U B3PBIBUATHIX BelIECTB (cT. 294—
297 VK) [OnexTpoHHbIil pecypc] : nocranosinenue Ilnenyma Bepxos. Cyna Pecn. benapych
ot 03.04.2008 r., Ne 1 : B pen. nocranoBnenus IInenyma Bepxos. Cyna Pecn. benapych ot
29.03.2018 1. Ne 3. Jloctyn u3 uHdopM.-mouckoBoii cucrembl «ITAJIOH». BepHyThes k
CTaThe

216



www.institutemvd.by

5. OO0 opyxuu [DnekTpoHHsiid pecypc] : 3akon Pecn. benapycs, 13 Hos16. 2001 r.,
Ne 61-3 : B pen. ot 17.07.2019 r., Ne 232-3. Jloctyn u3 HHGOOPM.-MIOUCKOBON CHCTEMBI
«I9TAJIOH». BepnyTthcs k cTathbe

6. OO0 ycranoBieHun (Gpopm paspernieHuil [DIeKTPOHHBIA pecypc] : TOCTaHOBICHHUE
M-Ba BHyTp. nen Pecn. bemapycs ot 26 mast 2010 1. Ne 143 : B pex. ot 11.12.2020 1. Ne 243.
BepHyThes K cTaThe

217



